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Swuwaqnpyntd £ 33 Mwwnwynpltiph dhnipjw
funphpnh npn2dwdp

hudpwaghn
33 uwhiwltwnpwywb nuunwpwh

w2fuwwnwywqih g{fuwynp dwulwqbin
Lhwlw Iwynpjwl
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Jd6hnGtipa whq|tiptihg pwpguiwGt) GO.
LnLuhlGt MnnnujwGn
Uwphlw Ufuhpwpjwap
YwphOb Pwjwjwlp
UnGw 3IndhwGGhujwlp
Jwht Gaqhpwpjwap
UG0w Qwqupjudp
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SE3LUEG3MU N6 LUUSNL CLANEBU MNPSNFRULPUSP aNNroe

CASE OF TEIXEIRA DE CASTRO v. PORTUGAL
(QuilGquin phy 44/1997/828/1034)

NwwnwpwGh 1998p. hniGhuh 9-h

dshnp

Uwpnnt hpwynibpbtiph Gypnwwywlb nwwnwpwln,

Uwpnnt hpwyniGplGbph L hhdGwpwp wqwwnnipyniGbtph ywunwwlnepjwl
dwuhG UnGyLGghwjh («unGytGghwy) 43-pn hnnywéh L YwnwpwGh B
YuwbnOwlwpgh hwiwwwwwufuwb npnyypltiph hwiwdéw)l, Ghuwn gnudwpbny
npwbiu Mwwwn nuunwynplbph hGnlyw Yuqdind.
wnb N PpGhwpnu, Lwfuwquwh, wpb U. Uwhdw, ypb L. dwinhynu, nya k.
Muwd, ynb b. dnjgbi, wpbt U. L. Lnygne, ypG U. U. Lnwtu Nngw, wynb . NGwhy,

wnb 4. Pnunylhg,

L Gwb wpG 3. Mbwngnin, Lwpunninup, L wypbd M. 2. UwhnOb), Lupunninwph
inbnwyuwy,

1998p. dwnwnh 26-h L dwjhuh 18-h nrlGthwy funphpnwygnep)nibbtiphg htinn,
1998p. dwjhuh 18-hb plnnibt £ htinlyw) ydhep.

Jdurnr3mee

1.

npép  Uwpnnt  hpwdnibplbph  Gypnwywlwb  hwGdGwdnnnyh  Ynndhg
(«3whabwdnnny») L Mnpunntqui hwjh Ywnwywnnipjwb ynndhg
(«bwnwywpnipntly») UnGytGghwih 32-pn hnndwéh 1-hG Ybinng L 47-pn
hnnwény uvwhdwljwé Gnwiujw Jdwdytnnd SGwwnwpwlb b hwGdGyb
hwiwwwwnwufuwlwpwp 1997p. wwnhih 16-h0 L 1997p. hnLGhuh 17-hG: Gnpéh
hwiwn wrhp £ hwlnhuwgt] UnGytaghwjh 25-pnn hnnqwéh hhdwb ypw 1994p.
hnywbtdptiph 24-hG Minpunniqwihwih pwnwpwgh wnpl Spwbuhuyn Stjpubijnw
nt Gwuwpnjh Yynnihg Mnpunntquihwjh 3wbpwwtnnipjwb nbd IwLabwdnnny
GEpYyuwywgywéd qubquiinp (phy 25829/94):

Rwbdbwdnnnyh wnwownyp hhdGyntd tp 44-pn L 48-pn hnnwoélbph L

Mnpunntquihwih  wyl  hwyunwpwpnepywl  dpw, npnd OGw  dwlwgnd  Ep
Nwwnwpwbh wwnuwnhp hpwdwaqnpnipyntbp (46-nn hnnywo):
LUwnwywpnipjwb qubquwnp hhiGywé tp 48-pnn hnnywéh Ypw: 3wbdbwdnnnyp
L YwnwdwpnepntGG  wnwownybp GG npnpb, pb wpryn®p  gnpéh
hwOqwiwbplGtpp  Jywynd G0 wwwuwufuwlnn  wGwnipjwl  Ynnihg
UnGytGghwjh 3-pn hnnwdénd, 6-pn hnnjwéh 1-hG YGwnng L 8-pn hnnjwény

Owhuwwnbugwé hp ywpunwynpnipyntbbbph fuwfundwb dwuh:
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2. Qwwnwpwbh Ywbnbwlwpgh 33-pn JwGnbh 3(d) YGwnh hwdwdw)l
Juwuwwpywd hwnpgiwll h wwwnwufuwb nhdnnp hwynbp £, np guwGywlnid £
Gwulwygt] nwwuwptlGnipjwlbp L Gpwbwyt, t hp whtpp GGpYwywglnn
thwunwpwbh (31-pn Ywbnb): Lwhuwqwhp thwunwpwbhG hpwynilp £ gLy
oglnwgnnéwé wynpunniqui tptbp (28-pn YwlnGh 3-pn YGw):

3. Mwjwwnh Ywqgintd plngpywé thG ex officio wynh U. U. LnwbGu Nnswl
Mnpunniquihwihg pnpdwéd nwwnwynpp (UnGytGaghwjh 43-pn hnnjwé) L wnb
M. Nthunwp Ywwnwpwbh Gwfuwgwhp (21-pn YwlnGh 3-pn (b) YGw):
1997p.  wuwphth  28-hG  Lwfuwqwhp, Lwpwuininuph  GGplJwjnipjwip,
yhdwywhwlnipjwdp plunptp £ gnw jnp wlnwibbphl, wyG b wpb
U.UwyhdwGhG, ynb L. dwiinhynupG, wnya £ MwdhG, ypb b, dnjqbhG, wpa U.
U. LnjgnthG, wpb P. NGwhyha L wynb d. Pnunylhshl (UnGythGghwih 43-pn
hnnwé L LwlnGwlwpgh 21-pn JwbnGh 4-pn YGw): IGnwquynid wpb
N.PpGhwpnup Ywwnwpwlh Owfuwqwhh wmbGnwywip, thnfuwphGbp £ wph
NhunwhG, npp dwhwgb| £ 1998p. thtwnpywnh 18-hb (21-pn YwbnGh 6-pn YGwnh
2-pn GGpwytiwn):

4. MnpG Nhunwp npwtu Mwiwwnh Gwfuwqwh (21-pn YwGnbGh 6-pn Ybw),

Pwpwuintnuph  dhongnd, plGpwgwlwpgh Ywwwygnipjwip funphpnwygty t
Uwnwywpnipjwlb GGpYwjwgnigsh, Iwbdbwdnnnyh wwwdhpwyh L nhdnnh
thwunwpwbh htwn (39-pn YwbnGh 1-hG Y& L 40-pn Ywlnb): Ywunwpgwd
ywpqunpnipjwlb  hhdwl Jpw, Lwpwininupp 1997p. hnywnbdptph 20-h0 L
hnywnbtdptiph 22-h0 hwiwwwwnwupuwlwpwp unwgb] b Ywnwdwpnipjwb L
nhdnnh  qpwynp  pwgwuwpnip)ntGbGbpp: Gpwynp pwgwwnpnepnlGbtpp
GGpywjwglbint hwdwp uwhdwlwd dwiytimh wdwpinhg hGunn 1997p.
GnjGoptph 12-hG L nGywnbdptph 5-hG npdwé Gpyne thwunwpnptipny nhdnnp
GGpywywgptp £ UnGytGghwyh 50-nn hnnywéh wnbsnipjwip hp wwhwbebbpp:
1998p. dwpwh 26-hG “Mwwnwpwlp, wjGniwdtOwiGhy, npnptp £ pGGnipjwG
wrlbp  wyn wwhwboltipp: 1997p. OGnjGdpGph  17-hG 3wGdbGwdnnnyh
pwpunninupp fwwnwpwbh pwpnninuphb nGnblwgpt £, np ywunyhpwya hnp

nhwnnnnipjntbbtipp Yatpywjwgbh punwdbtiph dwdwbwy:

5. 1997p. GnjtdpGph 16-hG wpl Nhunwip pnywwmptbp b LnGnnGnud
YGoawpnbwywh qpuublbjwy nibbgnn  dwpnne hpwydnibpbtph  hwpgbpny
gpwnynn  «Upnwpwnwwnipjnt»  hwuwpwlwywb  Juwgdwybpwynipjwln
GGnpYyuywglly  hp gqpwynp  nhunnnipyntlltipp (npwlpe  wbwnp &
pwpuintnupnipntd  ninupyytb dhGsl 30.01.88p.) wwydwlny, np npwlp
hwiwwwwnwufuwGtt npnwyh wwhwbolbph:
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6. 1998p. hniGjwph 30-h0 Lwjuwqwhh YwpgwnpnipyntGGtiph hhdwb pw
Pwpuininuph  OGpyuwjwgnwéd  wwhwlohlG h  wwwwufuwl  Iwbdwdnnnyp
Gbnpywywgnti t hp Ynndhg pllyws qnpdp:

7. Lwfuwqwhh npn2dwl hwiwdw)l nrGpwg Ghunnp wnbnh £ nlbbgb
Uwpnnt hpwyntbpbtinph ywjwwnid, Unpwupnipgnid,1998p. dwnunh 24-hG:
UhGs wjn twwnwpwbb whg tp Yugntp Gwuwwywwnpwunwywb Ghuwn:

Nwwnwpwbnid Yynnibphb GeplYuwywgbnud EhG

w) Ywnwywnnpjniln.

wnb U. 360phYytu Guuwwnn,

QL fuwdnp nwnwfuwgh wntinwywy, GGpYywjwgnighs,

wnb Uhdwu Uwlwnnup,

QL fuwdnp nwnwfuwagh ntinwywy,
Qtpwagny)0 nwunwnpw

(Eptwywh pwdwbdnlGp), funphpnwuwnnt,
p) 3wbGdbwdnnnyp

wnb b. Ywppw| Pwpbunna, wwuwnyhpwy,
q) nhannha

wnb 2. LnyntpnG L

on. M. Uwdwp Lnyntpna,

Gpynwulb £ dhpw Lndw nb dwdwhlwnyh

thwuwmwpwbGbphg, thwuwnwpwOObp:

Nwunwpwlp b £t wpb Ywppwp Pwpbwnh, wnb Lnyptipngh,
wnb 360GppYyGu Gwuwwph L wypb Uhdwu Uwbwnnup Ginypltinp:

aouusere
I. @npéh hwbquiwGplbpp

8. Mnlb dpwlupuyn SEjpubjpw nb YwuwnpnlG Mnpinniquihwih pwnwpwgh,
64yt E 1955p. L pOwyynd t  Ywdwbnuntd:  QnpdhG wrbsynn
dwiwlwywhwwnydwdnid Gw wpfuwwnnid tp inbpunh) Swpphywyncd: Pwluinhg
wquwuwunybinig htnn Gw wfuwwnwbp sh qunb:

U. 6pynt nuinplwbGtph dshowdwnnipinilGp L nhdnnh dtippwlwinipjniln

9. @upwhjnLptiph wnbwnnLpp ytpwhuytipnt qnpénnnipynLbGGph
Juwuwwygnipjwip Iwuwpwlwlwb wadunwbgnipjwlb nunhlwbnipjwb (PSP)
Gpynt Swunjw| nunhywllbp dwidwhywnih nunhlwbnipyntbhg, wnwnpptip
wrhpltipny dnntigh| GG niG 4. U. —h: Lw Ywulywdédynid Ep pipwljniptiph dwln
wrbwnph 069, Jdwulwynpwwbiu, hp ubthwywlb qnpéwénipjwl  hwdwn
pOpwlyniph hhdGwlwbnid hwphzh, hwdwp Jdwnptine hwdwn: NuinhlywbGGpp
Ounwnhp G0 Gnbp 4. U.-h dhongnd wwpqbp pupwOjniptiph dwunwlwpwphl L
wnwownytp GG GpwGhg qGtp dh pwlOh Yhrngpwd hwphp: 2hdwlwiny, np
Gpwlp nunhywlnipjwl  wfuwwnmwyhglbin GG, d. U.-0 hwiwdw)lb) t
Gwunwwnpwn qunGt): UjGniwdbOw)bhy, sbuwjwé Gpynt nuinhywbbtph 8620wbp
Ow sh wpnnwgt| qunGb| npLt aGyh:

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com

10. 1992p. nbiywbtidptiph 30-hG Ytughptiphg  thnpp hbs Jwn  Gpyne
nunhlwbGGtpp qOwgt] G4 4. U.-h wnintt wubind, np gwGywlnwd G0 hGpnhG
qlti: dbipphbu G261 E dpwluhuyn Stjpubijnw nt Ywuwnpnih wbnibp npwtiu dh
wad, nd Ywpnn £t hGpnhG qunbt), uwlw)l, Gw sqghwintip Gpw hwugbb L wbwp £
wyb dGnp pbptip ndbG 3. O.-hg: UjGnihtinb Gpwlp snpuny qlwgt) GG nhdnnh
nntl hGpnhG qO6] gwGywgnnGtph dGptlwny: . O.-h Ywbsny nhdnnp nnipu £
GUyt wnbhg L Guuint| dbpLOwa, npp At Gpwh d. U.-h hGin uywunid EhG Gpyni
nunhyuwbbtpp: dtipphGbtipu wub| GG, np gwbywbnwd GG qbt 20 gpwd htpnhl
200.000 tuyninnyny (PTE) L GEpYwywgnt 60 Mnpuinniquithwih pwyh stytin:

11. Mpb SbGjpubjpw nb LYwuwnpnb hwdwdwjytbp £ hGpnhG npwiwnnti,
$.0.-h htiwn, hp dbptlwyny, qOwgt) £ d6Y nipp2h’ 2. M. O.-h winclG: dbipphlu
06y niph2hg dGnp k£ ptipt) Gptp uwtwn htpnhG, dGyp 10 gpwd, Gjnwu Gpyneup
5-wywb qpwd Yrend, L JGpwnwrlwind wb wnyt) £ nhdnnhG. ptl htpnhGh
G2anhw ghlip huyinGh sk, uwluyG npw nhdwg Ydwnpywé gnidwnp qtipwqubgli
£ 100.000 PTE-G:

12. "hdnnlG wjlnihGwnl pdpwlnipp wwptp £ 4. U.-h windlG, gGpphGu wyn
dwiwlwy ybpwnwpdbp tp wjlwnbn, L Gpynt nuinhywbGEpp uwwuntd thG
npuntd: Gnpédwnppp wbtinh t nilbgh]p wwlp: Gpyne nuinhywbGGpp 4. U.-h
hpwytipny dwnb| GG nnih, nhdnnp dh uwtwnp hwb] £ gpuwbhg, b wyn wwhpG
EL Gpynt nunhywbGEpp pwgwhwjnt GG hptGg hGpGnipyntlp L dGppw b
nhinnhG, 4. U.-hG L d. O.-hG" dwip 2-hg phs wnwy: Lpwlp funiqupybp GO
Gptiphl £ L nhdnnh dnunn hwynbwptiptp G0 gnwu Gpyne uwtinnGtipp, Ywbiupy
43.000 PTE L nulyyw wwwpwbowh:

P. dwpniph qupqugntip
1. bwulwlwb plGGanipjnLl

13. MhdnnG wylnihGwnb pbGpdbp £ pGGnn nwunwynph dnnn’ Ddwdwhlwnih
pnbwywl nwunwpwbney, L wiwbwynpdtip £ opbsl nwwnwpbbnipyniGp:

14. 1993p. hnibdwph 29-hG OGw npdotp £t ppth Ywiwbphg wquunbint
fubnpwlpny: Lw Jhdwpytp £, np hp Yuiwlwdnpnidb wGophlwlwb £ L
fuwfunnud £ UnGdtGghwih 3-pn, 6-pn L 8-pn hnnwdébbpp: Cun Gpw' hp
Jwiwbwynpnudp tint £ Gpyne nunmphywbGtph wbpwpnyuywb L wlophGwywb
Jwppwaqdh wpmynilp, pwOh np hOpp hwGgwagnpénipinih £ gnpébp unuly L
pwgwnwwbu OpwGg npniwdp:  LpwlOp qnpétp GG npwbu  «uwnphg
ghpéwlwGbp», dwulwynpwwbtu, pwbh np GpwlGp 360 hpwlywbwgnti
pOpwOyniptinph  wnlwnnph  nGd  nuinndwéd  gnpénnnipyntGbbp nwunwpwh
Ywpqunpnipjwlb hhdwb ypw:

15. ROGGnn nwuwwynpp 1993p. thtnnpwph 16-h npnpdwdp dGpdb) b owyn
nhinudip, npl0 wGhnthnfu £ d0wgbp Ownpuinih  JGpwplbhs nwwnwpwbh
npndwdp:

16. Thdnnp habeas corpus-h  Gpynt nhdnwd £ GGplYwywgptp QGpwagnyl
nwwwpwb, npnbp dbpddtp 60 1993p. dwpwnh 11-hG L dwjhuh 13-hG:
Qtipwany)0 nwunwpwbp dwihuh 13-h hp npn2dw a6e GG £ sGwywé GpwG, np
Gpynt nunhywGGGpp gqnpébp G0 npwbu «uwnphsGGp» hGpnhGh wrlinpndd,
wjbniwdtbwjbpy, nhdnnh Ywjwbwynpndld wpnwpwgyntd tp GpwGnd, np
nuinhlwGGtpp Gpw dnwin GO qunbp htipnhGp:

17. 1993p. ognuwnnuh 26-hG GEpYwjywgpty £ hp dhelGnpnnepyniGGEpp nhdnnh L
d. U.-h wnbsnipjwip: Lw dtnwnpwlp sh GpYwywgntp pnntd gynwu Gpyniup
.0.-hL2. M. O.-h:
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18. @npél nunwipyyty £ Uwbwnn Shpunjh ppbwywl nwnwpw:
2.  MwuunwplGGnipjnilbp L yGpwpGGnepyniGp

w/ Uwlwn Shpunjh pptwwl nwunwpwlnid

19. Uhuwp wbtinh t nubbighp 1993p. Gnjtidptph 25-hG, nph pOpwgpntd
hwpgwplOGyt) GG dh pwOh Jywbtp, wyn pyncd Gpyne nuinpywbbbpp . 3$.0.-
G:

20. 1993p. ntiywntiiptiph 6-h0 nuwwpwlp dGnwynp t dwlwst] nhdnnh0 L
nwwnwwwnwnb]p 6 nwpjw wqwuwgnpyiwb: Ywnwpwlp 4. U.-hG npwbu
wwwndwoihong, Gwbwyb) £ 20 opdw wquunwqunyiwbp hwdwpdbp nniqubp:
Nwwnwpwlp gty £, np «dwyunywp» gnpéwywltph Ywd Gnybhuy  «uwnphs
qnpdwyw| GEph» oglnwgnnénLin sh wpagbtipyned GGpwGwnwywb
onGUunpnipjwip, wwjydwlny, np dGnunpuwih wbdlwlywb wquunipjw
uwhiwbwthwynidt  wpnwpwgyntd £ wjlwyhuh  wnpdtipltpnd, npnGp
gbipwywjnid 60 wyn wqwuwnipjwl Gywwndwdp: Lwlh np nhdnnhG uygpnid
dnunbighb| £ $.0.-G, PSP wfuwwnwyhglbtiph Juppwaghép «ydrnpn2» sh tinkg
hwGgwagnnpénipjwl Yuunwpiwb hwdwp: Ywnwpwlp G626 £, np hGpG hp
GapwhwOquwlp GYGL £ Jywbtph, . O.-h, 4. U.-h' hwbgwygh, nhdnnh, huy
«hhaGwlwOnd'» Gpynt nuinhlubGtph yYywynepnbbtiph hhdw Yypw:

p/ Qtipwqny)l nwwnwpwanLd

21.1993p. nbtlywnboptinph 14-hG nhdnnbG wyn npnandp  qulbqwuwwpytip &
Qtipwagniy0 nwunwnpwb: bw qubqwwndby £ plnnbd hp” wpnwp nnwpGinepywh
hpwyniOph fuwfundwl L, inter alia, hhdGyt £ UnGytGghwjh 6-pn hnnjwéh
Upuw:

22. 1994p. dwjhuh 5-h nwuwysneny Gpwanyl nwwnwpwlp dbpdt £ Gpw
qulqwup L whthnthnfu t pnnt| qubquunwplyywdé nwwnwyshep GoGNY.

« SYuwy gnpdnid wbyhsth £, np PSP wfuwwmwyhglbbipp swhwaquwbg §6nLd
GG gqnpdwnpt 0hGsk hwub GG dpwlupuyn SGjpubjpw nb YwuwnpnihG:
Uwlw)G, dhwyb nw wtwp t (hG6p plwywb pGpwgpp: NuinhywGGBpp ghwnbha,
np 4. U.-0 pipwOnip b oquwagnpénid L thnpdnud Ehl pwgwhwjintp Gpwb
pOpwlynip dwunwywpwnpnnhb: Rwbh np hwzhy sywn, Gpwbp thnpdb GG dtinp
ptiptii htipnphG, L hwinhwbp G4 Spwbupuyn Stjpubjpw nb Ywuwnpnihl, npp
hwiwdwjlb| £ Gpwbg Ytiné wnwownyltphlG, pwbh np Gwwwwy bt nlbbgb
whnyp unnwlw) wjn gnpéwpphg whwpytind  JdGp optiph JdGdwanyG
wwwnthwup...

PSP wpfuwwnwyhgbbiph hwdwnnipyntbp ndbi £ hp wpnynibpp, pwbh np GpwGp
Jupnnuwgtip &G dGppwlwity nhdnnhlG qquwih pwlwynipjwdp pipwlnip
ntaGOwnt hwdwp:

ugti ha, npwtiu dwiwhywnjh nuinhywlwwnwb Swuwpwlwywb
wbyunwbgnipjwl nuinhwbnipjwl wfuwwmwyhgbbin’ nuinhywbGGpp ... qnpdby
G0 hppl ppGwyuwb hGnwpOGhsGbn (EpGwlwb nwwnwywpnipjwb optGugpph 1-
hG hnnjwé) wjb optiGpny hptiGg YGpwwwhywd (hwagnpnipyntGGbph hhdw
ypw, npp Gpwbg hGwpwydnpnepjnib £ nwihu wnwbg wybith pwpép dwpdhGbtiph
nhitint &tnp pbtptp wbnGwwnynipntd  hwbgwaqnpénipyniGbtiph  dwuh(,
wuwnpqgbip hwbgwagnpélbtiph hGplnipynilGp L dGrGwnyt; gwGywgwd pwyp, npl
wlhpwdbin L wlhGunwdqbiih £ wwwgnygltp hwdwpbint  hwdwn
(OntiGugnph 55-pn hnndwdh 2-pn Yhw):

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com

Nuuinhywlnipjwl wpfuwwnmwyhgbbpp ... ppGwlwb gnpéh Jwpnypnid gnpénid
GO npwbu nwwnwpwah ywunnbyubbp, vwlw)ld nw sh funspnninnd Gpuwbg,
ontlpny hwwniy vwhiwlOjwé hwlqwiwbplbpnuy, hptbg swwunyhpwyywo
LhwanpnipyntGGEPG ppwlwbwgbtine pGpwgpnid dtnGwpytip nwunwywpwlywb
pwyitip:

hGswtu OGYwwnb t nuunwfuwgp, PSP wfuwwnwyhgltinp gnpét GG ontlph
2nowlwybbpned, L dGnp pbpwéd wwwgnigp Gpwlg Jwppwaghép sh nwnpdbnud
wbpbnncbGh:

Uju hwbqwiwbpbtiphg GioGind dpwlupuyn Stjpubijpw nt bwuwnpnjh pnnnpp
LhnyhG wGhhda E:

Uju hGwnlunipjntGlbphg GL0GnY Qtipwagne)t nwwnwpwbp dGpdnid £ pnnnpp L
hwuwmwwnnid £ pnnnpwpyywé nwnwysdnh pninp npnyplbpp»:

II. 3UUUMUSUUuUL LEMMESULUL ONsLUNMMNHA3NFLE
U. 1983p. ntiywintidptph 13-h phy 430/83 ontiliph nid nLGtignn hpwdwbwaghpp

23. Popwbyniptiph webunnipp Yubfubint dwuhl 1983p. ntlywnbtiptinh 13-h phy
430/83 optlph nid nilGtgnn hpwdiwlwagph hwiwwwwwufuwb npnypbbipp
Owfuwwnbuncd GG.

Innywé 23, Yt 1

«3nipwpwlgnip, np, ny wnwlg ophlwywb pnypingnipjwlb  wdkglny,
wpunwnpnd,  wpryntOwpbpned,  dwnwywpwpned,  Jwdweph £ hwGnd,
Jwdwnnid, pwfunctd, qbnd Yuwd, npbt Ywpqughdwynd, uwnwbnid, wyg
wbdwlghg d&bnp L pbpnud, wbGnwihnfunid, GGpdnwénud £ Gpyhp  Ywd
wpunwhwOnd Gpyphg Ywd wlophGwywb YGpwny wwhnud E, pwgh 36-pn
hnnywénid Gwéd Guwwnmwlybtphg, 1-3 wynuwybbpned Gpdwé Gyneptip Yuid
wwuwnpwuwnneybtip, Gopwlw £ 6-12 nmwpjuw wquuwagpyiwb b wnniqubph
50.000- 5.000.000 tuynrnnx»:

Innywé 52

«1. 3GwnwpGbhsp, npp GwpuGwywb pGGnipjwlb plGpwgpnd L wnwlg hp
hGpGnipjntlp  pwgwhwjnbint jwd wbdwdp, Ywd Gppnpn wGdh dhongny
plnnilnud £ pdpwbniph Ywd wyp hngbidtin OGjnipbiph wnwewny, Gopwlw sk
wwwnwufuwbwwnynipjwlb Godwb wpwpph hwdwn»:

Liwh gnpénnnipjwlb dwuhl gbtynygp Ygynid £ qnpéht wnwybiwanyyOp 24
dwidw plpwgpnLix:

24. Ujdd pupwOniptiph wrlwnphl JGpwptpnud £ 1993p. hniGjwph 22-h phy
15/93 optilph nid nibtignn hpwdwGwaghpp: BhyY 430/83 ontlph nid nibtignn
hpwiwbwqgph 52 hnnwép,  wnwlg  Gnpwlwl thnthnfunpjw,
yGpwpunwnpqwé £ Gnp hpwdwbwaph 59 hnnjwénia:

P. Lpbwlwl nwunwywnnepjwb onptGughppn

25. Unyl gnpéhG JGpwptipnn  Ppbwlwl nwwnwywpnipjwl optlGuqgnpph
hhabwywb npnypbbpp GwiuwwnbGunid GO.

Innjwé 126
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«1. lunmnwbgnudbtiph, nudh Yhpwndwb Ywd hghlwywb Ywd hngbipwbwywb
6020wl dhongny 4dGnp pbpJwéd gwllwgwd wwwgnyg wOdwdbp £ L
wbpbnncbGh:

2. LUwh dhongltipny &tinp phipqwd wwwgnuygp hwdwnpynid £ $haghyuywb
ywd hngbpwlwlwb 860wl dhongny AGrp ptpwd, GnuylGhuly Gpp gnhp
hwiwdw)h £ Gnk|

w/ dhowdwnnipnth wGdh hp Ywdpl wpunwhwjnbint wqwuunipjwlp Jwd
npnanid YuwjwgObintd® Juwwn JGpwptipdniGph, dhpwynpwGph, gubywgwd wyp
utpnnh, hphwlGnuh dhongnd Ywd nwdwl Ywd GJwuwnwgnighs dhonglbiph
Yhpwndwdp,

4. 6pb wwwgniygp adtnp £ pbpdtp wybwhuh dhongbtipny, npnGp untyG hnnwdh
hwiwdwjlt hwlnhuwbnid GG hwGgwagnpdnipincl, wjb Ywpnn b ogunwagnpéyt
dhwjb wjb wGdwlg hGunwwbnbint hwdwp, npnlp wyn Swlwwwnphny &tinp GG
pbpbl nyjw] wwywgnigp»:

Innjuwé 241

«Mwnwfuwgqp ntnbGlwgynd £ hwlgwgnpénipjwl Ywwmwpdwb dwuhG hp
ubthwlwb  hGunwpGOnipjwl, hwGgwagnpédnipjnilp  hGnwpOObint  hwdwn
wwwnwufuwbwwnnt nuinhywlwlwb wfuwwnwyhgbtiph Yuwwnwpwé
hGunwplGOnipjwb dhongnd, Jwd tpb hwGgwanpénipjwlb dwuhG hwynGynid
hwiwdw)b hGinlyw| npnypbbph»:

Innyuwé 242

«Lnybhuy Gpt hwbGgwagnpsh hGplnipjntlp hwyinbh sk, hwGgwagnpdnipjwb
Qwuhl hwjinGynid £ dbnwnpwbph dwpdhGGtipha.

w/ nunhlulnipjwlb Ynnihg gwllwgwd hwbgwanpdénipjwl dwuhl, npp
hwjuinbh £ nwpdt| Gpwg,

LM
Q. LwhuwnbtwwjihG hpwynelpp L hpwywywb ntunipjniGp

26. Npnpwyh wwypdwbbbpnd QGpwagnylt nwuwpwOb  pGnnilnd k
«h0dhpinpwinnpltinh» ogunwagnpdniip pipwbyniptiph wnlunph nGd wwypwnpnid
(1990p. hniGhuh 12-h nwuwyshep , BMJ phy 398, Lo 282, 1993p. hniGywnh
14-h nwuwwyshrep, Col. Jur. (STJ), 1993-I kp 270, 1994p. dwjhuh 5, Col. Jur.
(STJ), 1995-ll, tp 238, 1995p. hnrhuh 6, Col. Jur. (STJ), 1995-Il, tp 261 L
1995p. (njtidiptiph 2, Col. Jur. (STJ), 1995-111, tp 218):

27. Mnpnniquihwntd hpwydwywb pbowynd gpnnGtpp (L wyp Gypnwwyw
GpynpGtpnid) plnhwlnip «hGdhinpwnnpy hwuluwgnipjwb d6e tnwppbpwynid
G0 Yuwwwpnud Gpyne hwulwgnepyniGGbph «dwwnjw gnpdwlwih» L «uwnphs
gnpdwywih» dhol: UnwohGh wbd t, ny uwhdwlwthwyyned £ inbinGynipjnibGtin
hwywptiny, dhGsntrn dnup  thwunwghnptld  hpwhpnd £ dwpnyuwlg
hwGgwagnnpénipjwl  Ywwwpdwb:  Mnpnniquihwntd,  gnpdhlG  wrbsynn
dwiwlwywhwwnydwdénd  gnpénn optilunpnipjwlb  hwiwdw)l, hpwywlywb
thnpdwqbinGbpp  «Swywnjw) gnpdwlwbbiph» aGrp pbpwé wwwgniglbpp
hwdawpt] GO pOGnniGGh, vwywylb, wybih ywhwwbOnnwywb G0 Gnb| «uwnphs
gnpdwlw| Gtph» dtinp pbipnwé wwwgneyglbiph wenwdny:

Jurnr3@Ee Iuuuusnndniy
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28. MplG Stypubjpw nt Ywuwnpnb nhdb| £ 3wbdGwdnnny 1994p. hnyuntdiptph
24-nG: 3pabyLnyd UnGytGghwyh 6-nn hnndwéh 1-hb Ybwnh ypw' Gw whnbg £, np
fuwfundtip £t wpnwp nwwwplbnipjwb hp  hpwdnibGpp, pwbh np  hpbG
hwlgwaqnnpénip)nth Ywunwpbintb hpwhptip Ll nunhlwbncpjwl
w2fuwwnwyhglbipp, nph hwdwp £ hGpp nwunwwwpnydtp E: Cun Gpw wyn
hwlqwiwbpbtpp hwlnhuwbnud G0 Gwb 3-pn L 8-pn hnnywélbph fuwfunndd,
pwbh np, h | pndG, hp GYwwndwdp npubnpdtl £ funpwywb 4Gpwptipdncbp, hGsh
wpunwhwjynynid £ Gpwlnid, np hpt0 Gowlwyyb) £ dwlp wwwnhd, dhGsntin
gnpénid GEpgpwyqwd dyntu wbdhbp Ywd 60 hGnwwlnyb), Ywad Gpwlg
Gwlwyyb) t pbpl ywinhd:

29. 1996p. hnibhuh 24-hG Swbdbwdnnndp quwbqwunl plnnibbh
hwjnmwpwnptp w0 dwunyd, npp  JGpwpbpnd tp nuunwydwpnipjwG
wnpnwpwghntpjwOp. SGwgwé dwuny qubguwunb wbaplnnilbh £ hwjnwpwnydb):
1997p. thtGwnpdwph 25-h hp qbtynygnd (31-pn hnnwé) Iwbdbwdnnnyp
ywnéhp £ hwywnbG, np wnbinh t nlbbgbp 6-pn hnndwéh 1-hG YGwnh fuwfunnid
(nwultiptp dwjbny plnntyd aLyh):

nusuruvhL LENYU3USYUS YuNUYUNrNHAI3UL YENLUYUL dUUSUryLENLe

30. “wwnwpwlht ninnwé  pwgwunpnipntGbtipnd Ywnwydwnpnepynilp
fulnpt t «4snb, np unylb gnpénd UnGythghwih 6-pn hnndwéh 1-hG YGuwnh
fuwfuinnid wntinh sh niOtgb»:

1. unudtuL8hu3k 6-M 3INMUSH 1-hL 4ESh JhGUNPYYNN luUluSNFU

31. MnG Stjpubjpw nt Ywuwnpnlb qulbquunyty k, np hGpp qpyyt £ wpnwp
nwwnwpbbnipjntbhg, pwbh np hpth hwGgwagnpédnipjnitl Yuwnwptinil npnt GG
owwnjw| nunhywGGtpp, nph hwdwnp hGpp nwunwwwpwnydb] £ Lw hhaGyb E
unGytGghwih  6-pn hnnqwéh  Jpw, nph hwdwwwwnwufuwlb  hwwndwén
Gwhuwwnbuntd k.

«3ntpwpwbgynip np, Gpp npnadnud GG ... Gpw nbd gwOlwgwdé ppLwlwG
atnwnpwbp, hpwyntlp ntbh wpnwp nuuwplbnipjwb ... dwaybtinnid ...
nwuwnwpwbh Ynnohg»:

Lw G26) E, np hGpp GuiuyhlGnid sh nibbgbp nwndwoénepynih L tipptip skp qnpéh
wyn  hwOgwagnpénipjntlp, Gpbt s hGGp  «uwnphs  qnpdwywGGph»
dhowdwnnipynilp: b |pnudl, nunhywlnipjwl wfuwwnwyhglbipp qnpoétp GO
hptiGg utithwywb Gwfuwdtnlnipjudp wnwag nwwnwpwbbbph

dtpwhuynnnipjwl b wnwbg nplt Gwfubwlwb htimwptanepjwb wrlywynipjw:

32. Ywnwywpnipjntbp GG £, np 466 pyny wbwnipnilGGbp, wyn pynid
Gpnwuwyh funphpnh wlnwd wtwnnepyntbbbpb pnnbnd GG hGwnwpbbswlywb

npnawyh dhongltiph oquhwgnpdnidp, dwulwynpwwbiu, pdpwbynipbinh welunph
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ntd wwjypwnpnid: Iwuwpwynipntbld unhwywd £ qunbbp npnpwyh dGpnnlbtp
Gdwh pGnuyph hwGgwynp gnpénibtnipynilp Ywbhubnt hwdwp, npp fuwpfupned
E dnnnpnwywpwywlb  hwuwpwynepniGbbph  hhdptpp:  @hy  430/83
onGUunpwywl hpwdwlwaph 52-pn hnnwén, npp Yhpwnbih £ unylb gnpéh
thwuwnbtiph  O4wwndwdp, L, wG2npn, BopwhOiniptiph L hnqbidkwn  Gynpbipp
wwonphOh wrlwinph nGd 1988p. UnGyLlghwih L Iwlgwanpdnipintblbiphg
unwgywd dhonglbph  (Jwgiwl, wrqpuwyiwl L prOwqpwydwl dwuhb
Gpnwwjih  funphpnh  1990p. UnGyGGghwG pnywwmpnud GO Swyunjwy
gnpdwyw|btph  oquwgnpénidp, npnGg  nbpp, wjlnuwdbOwjbhy, ng  Uh
pUnhwlnp Yww snbh  «uwnphs gnpdwlwGbph» hGwn: UYL hG, ptwlwb
nwwnwywnpnipjwlb ontGugpph 126 hnnywéh 1-hb L 2(a) Ywnbpp uwhdwbned GG
pwpdn swihnpnzhsblin, npnlp whnp b pwywpwnybl, tpb wuwwgnyglbinh
4tinpptpndwh dhongltinp hwdiwpyth | Gghinhd L ophGwywG:

Unyl gnpénud Gepgpwydwé Bpyne nunhywGGbpp sthG Ywpnn pGnipwgnyby
npwtu «uwnphs qnpdwlw|btp»: SwppbGpwynd wbwnp £ Yuwwwpdh wjb
nGwpbph dhol, tipp dwwnjw gnpdwlwGGph gnpénnnipynLtGbbpp hwGqbignt| GG
hwGgwynp nhunwynpnipjwl, npp GwpuyhGnud gnynipynib sh nubbgb, L Gpp
hwlgwagnnél wpntl hwydwé £ tnbp hwlGgwagnpénipinih Yuwnwpbini: UnyyG
gnpénid nuinhlwbbbpp Wywpqwuwbu pwgwhwjnt) G0 pwplywé, Gwiuwwbu
qnjnipjntl nLbigwé hwbgwynp dunnwnpnepynitl wynpb Stjpubtijpnw nt GYwuwnpnjhG
hGwpwynpnipntd wwind  ppwgbbint  wyn  dunwnpnipnelp: . O.-G
(hwGgwyhglbtiphg dtyp) nhdnnh  Ypw  dhand  sh gnpéwnnbi, nhinnG
wbdhowwbtiu hGwnwpppnnipintd £ gnigwptinbp pdpwbniptiph dtinpptindwl L

gnpdwnph dtp dunbbint hwpgnid: b (pnudG, nhdnnhG dGppwywitiint wywhhG
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Gpw dnwn Gnbp £ wybh 066 pwlwynipjwip pipwlinip, pwh «qlnpnGtpp»
fulinnti| EpG:

dbpowwbiu, nwwunwdwnnipjwb plhpwgpntd wpb Stjpubjpw nb Ywuwnnpnb
hGwpwynpnipntb £ nibbglp hwpgwpbObine Gpynt nuinpywbbbphlG L dyneu
yywltpht nu yphdwpyty Gpubg thwunwpylbbpp: GGpwagnylb nuwnwpwlb hp
nwwwysdhnp hhdlGwynptip £ ng dpwyl nuinplywlbtph dhowdwnnipjwidp, wj Gwb
wjl  wwwgnyglbpnd: Ny dh  hhdp  syw  Ghpwnpbint, np wpnwpuwgh

nwwnwywpnipjntlp fuwpwpyb t:

33. 3wbdbwdnnndp qub k, np hwlgwanpénipjnilp Yuwnwnybp t, L nhdnnp
nwunwwwnwnybp £ Swlp wwwdh hhdGwywbnwy, Gpt ny pwgwnwwbu,
nuinhlwbnipjwb wpfuwnmwyhglbiph gnpdnnnipynibGbtiph 2Gnphhy: 3GwnLwpwnp,
nuinhlywbGGpp hpwhpbp thG ppGwlwb gnpénibtinipynil, npbG wjwwbu winbnh
stp nbGOw: Uu hpwyhdwyb wagntignipntd £ nibbtighp nwwwdwpnipjwb

wpnwpwghnipjwb Yypw:

34. NMwuwpwOp Ypyand £, np wwwgnygbtiph pGnniGGhnipywlb hwnpgp
hhilwlwOnwd GepwGunwlwb optGunpnipjwip ywpquynpynn hwpg kL, npwbu
panhwOnip YwOnh, GGpwbunwlywl nwunwpwbbtpb G0 qOwhwwnud hpbGg
GEpYyuwjwgywéd wwwgneygltipp: Iwdwdw)l UnGybaghwih” twunwnpwbh fuGnhnb
E ng pt npnptipi pt wprynp Jywyh gnigdnibpp dwlwgb] wwwgnig, wy
nwwnwywpnipjntlp npwtiu wdpnnoncpjnil, GGpwnejw| wwwgnig dtnp pbptint
dhongp, wpnwpwgh bt (wnbu inter alia, dwG UbGuGGop L wynp plnnbd
Lhntinpwlnbtiph  1997p. wwnphth 23-h Jshep npnznudlGbiph L JdheGtiph

dnnnwoént, 1997p. £p 711,ytiin 50):

35. Uwulwynpwuwbiu, UnbGytbghwh sh wpgbiinid ppGwywb qnpéh Junnyph

hGunwplGOnipjwb thnned,  Gpp wwhwGontd £ hwGgwagnpénipjwb pGneypn,
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wjbwhuh wnpjnipltiph oquwgnpénidp, hGswyhupp wlwbnit wnGnGYwwnnlGbpG
GG:  WOniwdbOwyGhy, wy hulGnhp bt Gpwbg JywynipjniGGtph  hbGunwqu
oglnwgnnéniip nwwnwnwbh Ynnihg dtnwnpwiht dGnwynp dwlwstihu (ntu,
mutatis mutandis, UnunnJuyhb plnntid Lhntingwanbtinh 1998p, Gnjtidptiph 20-h

yshnp: Gwpptip U, phy 166, ko 21, Yt 44):

36. Owwjw| gnpéwlwGtph oquwagnpénuip wtiwnp [ uwhdwlbwhwyyh L
wtwp E Gpwfuhpltip Gwhuwwnbudwé (hGGG GnuyGhuy pipwliniptinh webunph
nko wwjpwnhG ytGpwpbpnn  gnpébipnud: PtL Ywqiwybpwyywé
hwGgwynpnipjwl  wdp, wllwulwéd, wwhwlond £ hwiwwywwnwufuwb
dhongltiph dtnGwpynid, wpnwpwnwwnipjwl wpnwpwgh hpwywbwgnidp,
wyintwiblwybhy, twlwb wbn £ gpwnbglnid (nbGu G YnpnG plnnbd
Pt ghwjh 1970p. hniGwnph 17-h ydhrp: Cwpptp U, phy 11, tp 15, Yt 25),
hGsp  sh Ywpnn qgnhwptiptp hwlnb  Gwwwnwlywhwpdwpnipjwb:  6-pn
hnnwénid  wdpwaopywdé wpnwpwghnipjwl pGnhwOnip wwhwbelbbipp
yhpwryned GG pninp nGuwyh ppbwlwb hwbgwagnnpdnipyntGGtph Ybpwpbpjw
nwunwywpnipyntbbtiph GYwwndwip witltwwObywbbbphg ahGsl
wiblwpusdqwép:  Swuwpwlywywb  whp  sh Jwpnn  wpnwpwglbp
nuinhywbGGph  hpwhpdwlO  wprynlpnd dGep pbipqwé  wwwgneygh

oqlnwgnnénLip:

37. Qwwnwpwbp Gnud £, np, wpwohl unylb gnpép wmwnpptipgnid £ LyninhG
plnntd Cybjgwnphwih qnpéhg, npnud gnpénud Geipgpwydwéd nunhlywbnipjwb
w2fuwwnwyhglbipp Gpnnwd G0 iy, plbnn nwwnwynpp nbingwy sh Gnbp Gpwabg
wnwptntpjwlp, L 2dGjguwpwlwhb p2fuwbnepynibGGbpp wnbnGywgywéd |hGGny

gtpdwlwywb nunpywOnipjwl Ynndohg, ulyubp GO Gwfubwywb pGanipyncG:
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Nuuinpywlnipjwlb  wfuwwnwyhgbbph  nbpp  uwhdwGwihwyyt; £ Swyunjwg
gnpéwywih nbpny:

38. Unylb gnpénid, wlhpwdtiin £ npnat pb wprynp Gpyne nuinhywGGbph
gnpéniGtinipynibp nnipu £ GBYGE Swujw gnpdwlwGbph  qnpénLGtinipywb
2nowlwybbphg: Yfwwnwpwlp Gpnud £, np bwowydwnpnepynibp sh wnwpyb, np
nuinhlwbbtph dhpwidwnnipjnilp wntinh £ nlbtigh) npwtiu pdpwbyniptinh wnbinnph
nGd wwjpwnph dhongwrenidbtph dwu L yGpwhuyyb) £ nwwnwynph ynndhg: 24w
Jywynipynth OGwl wn wjlG, np hpwdwunt dwpdhbGGbpp hhdp GO niLObgh|
Ywulwétint, np wpb SGjpubjpw nt Ywuwnpnb pipwhynipbph wnblinpwyw tp,
pOnhwlywnwyh, Gw sh nibbgbp npbt nundwénipntt L Gpw weGgnipjwdp
Owhulwlwb hGnwpbbnip)nib sh GwfuwdtnGyt: UGaniawn, Gpw dwuhG hwjnGh
sh tintl nunhywGGGphG, npnGp  Gpw hGwn Yuww G0 hwunwunt] L.U.-h L 3.0.-h

dhwyb dhplnpnnipjwdp ( wnbu ytipp YGuwn 10):

UdtithG, pdpwjnipp nhdnnh twlp sh tinki, Gw npwlp atinp £ pbiptip Gppnpn
wbdéhg, npG £ hp htpphlG wylb &tnp £ pbptp dGY niph2hg (nbu, Ytw 11):
Qtpwanyl nwunwpwbh 1994p. dwjhuh 5-h nwwwyshnp sh Gpnud Gwb, np
dGppwywiwb dwiwlwly nhdnnh dnun hwnbwptpdtp £t nunplywGGGph
wwhwlowsé  pwlwynipjntbhg  wybihl: 2w OGwbk  wwwgnyg h
wwwnwwlnipjntd Ywnwywnpnipjwl wjl thwuwnwpyh, np nhonnp OGwjuwwbu
hwywd b Gnbp hwGgwagnpénipyniGlbn Yuwwwnbine: Uju hwlquiwbpGtphg
pfunn  wbhpwdbn  hGnunipyntd wyt £, np Gpyne nunplywGbbpp  sGG
uwhdwlwthwyt, wypb SGjpubjpw nbt Ywunpnih ppGwlwb gnpénnnipynclp
hpiGwywbnid wwuhy duny htnmwpGGbny, wy qnpétp G0 wantgnepynil, wyb t

npnb| 60 hwGgwanpénip)nih YuwwmwpbniG:
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h dtpon Nwuwnwpwbp Gnud £, np hptiGg npnpnudGEpnid GEpwGunwywb
nwwwpwbbtpp Gzt GG, np nhdnnp dtnwynp £ dwlwsytip hhabGwlwbnwd Gpyn

nuinhlwGGtph gnigdncbplbph hpdwl Jpw:

39. 6106nY wju nwwnnnipntbhg “Ywwnwpwlp Ggpulwglnud E, np Gpyne
nuinhywbGGph gnpénnnipynilGlbtpp nnipu GO GUGE Swujw| gqnpdwlwGGph
gnpénnnipjntbGGbph - 2powlwyhg, pwlh  np GpwGp  hpwhpbp GG
hwGgwagnnpénip)nilp, L syw nplt Jywynipnih wylG pwbh, np wnpwbg GpwGg
dhowdwnnipjwb hwbgwagnpénipinilp inbinh Ynibtbwn: Ujn dhowdwnnepynibp L
npw oquwagnpontip yhdwnpyynn ppbwlwb Jwpnypnid GQwlwynid £, np
nhinnp npnwyhnptb gpyyt; £ wpnwpwgh nuunwpbGnepyniGhg: IGnLwpwn,
wntinh k£ niGbgt| 6-pn hnnjwéh 1-hb YGwnh fuwfunny:

II. UnGyLGghwyh 3-pn hnnwéh yhdwpyynn fuwfunncd

40. 3wbabwdnnnyhb ninnwé hp qubgwwnnid nhdnnp GG £, np fuwfunyb) &
unGytGghwih  3-pn hnnwép, npbG  wpgbnd £ «wGdwpnuihbG  Yud
OJwuwnwgnighs ytipwptipdniGpp i ywunhdp»:

41. Ywunwpwlp Guuwnd £, np ng nhdnnp, ng Ywrwywpnipjnilp, ng
JwbGdlwdnnndp wwuwdppwyl wpu Juwwygnipjwdp nplt thwunwpy ska

Gbpywjwgpt: “wwnwpwGp nplt hphdp sh quGnud  wju  hwpglG  hp
OwhuwdétirGnipjwdp pGGanipjwl wrGk N hwdwn:

[ll. UnGYGGghwjh 8-pn hnnwdh yhdwnpyynn fuwfunncd

42. MpG Skjpubijpw nt Ywuwnpnb wanb £, np Jhdwnyynn hwlquiwbpGtipp
hwlnhuwGnld 66 UnGytGghwyh 8-pn hnnywéh fuwhuinnud: Un hnnjwép
Gufuwwnbunid k.
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«1. 3nLpwpwlgynip np nLbh hp wadtwywh n pGunwbtywa YuGph,
plwywpwlh b Gwiwywagpnipjwl GYuwndwdp hwpqwOph hpwyniGp:
2. 2h pnylwwnpynid whnwlwb dwpdhGGtph dshowdwnnipintGb wyn hpwynelph
hpwlwlwgiwlp, pwgwnnipjwip wjl nbwpbph, Gpp nw Owfuwwnbuwsé t
ontilpny L wbhpwdtiun £ dnnndpnwywpwywld hwuwpwynipyntbnd h wh
whtwmwlwl wbunwbgnipjwl, hwuwpwwlwb Ywpgh Ywd Gpyph nbGnbGuwlwb
pwpbtytgnipjw, hGswtu Gwle wblywpagnip)nLbbtiph Ywa
hwGgwagnnpénip)niGbtiph  YwbudwG, wennonipjwl Ywd  pwpnjulwbnipjwb
wwunwwlnipjwl Ywd wyp wGdwbg hpwynilplbph L wquuinipyntGbtph
wwwnwwlnipjwl Gwwwnwyny»:
43. 3wzyh wrlkny 39-pn Ytwnnud Gdwé tiqpuhwGgnuip Ywwnwpwlp, hGswbu
Jwadbwdnnnyp, wohpwdtizn sh hwdwpnud wyn quiquunl wrwGéhG
plUGnLpjwl wnGh] 8-pn hnnwdéh hhdwb Ypw:

IV. UnGytGghwjh 50-pn hnnjwéh Yhpwnenidp

44. UnGytGghwjh 50-pn hnnywép Guuwwnbundd k.

«Gpt MwunwpwOp qunlGnud £, np Pwpédp wwjdwbwynpynn Ynndh hpwdwlwb
Jwd wy dwpdbh pGnniGwé npnanedp Ywd nplt wyp dhongwenid (phy wd
Qwuwdp hwlwund £ UnGytbghwihg ... pfunn wwpunwynpnipynibbtiphG, L tipt
wyn Yynnih GepwGwnwlwh optiGunpnipynilp Gwfuwwnbunid £ wyn npn20wb ud
Ohongwniwl hGnlbwbpbtph nhdwg dhwjl dwubwyh thnfuhwwnnigniy, YOwu
Ypwéd wGdht Mwwnmwpwbh ydeny, wGhpwdbnnipjwl nbwpnd, nnpuwdwnpynid
E wpnwpwgh pwjwpwpnedy:

45. Nhdnnp wwhwbob) £ hwwnignid Ojnipwwlb L ny Gynpwywl YGuup
nhdwg, L hp Swiuptiph nu Swiuubph thnfuhwwnnigned:

U. YGwup

46. MnlG Stjpubjpw nbt YwuwnpnG wnwohlG htppht wwhwbek) £ 2.052.000
tuyninn (PTE) wjb Gptip wnwphlGtiph pGpwgpnid hp Jwuwnwyh Ynpuinh nhdwg,
npnOp Gw hp yigwijw wquunwagnpydwb dwiybinhg wbg b Yugptp pwbwnnid: bp
wju  wwhwbop Ow hphdGwdnptp £ Gpwlnd, np Gpynt  nunhluGGbph
Uhowdwnnipjwlb pwgwlwynipjwlb nbtwpnid hbpp stp nwwmwwwnungh: PGswbu
Qtpwanyl nwuwpwGp GG £t hp 1994p. dwjhuh 5-h nwwwdsdentd Gpuw
wiblwiujw wfuwnwywpdp 57.000 PTE £ Lw Gwl wywhwbek) £ 15.000.000
PTE hp Jwuwnwyh Ynpuinh hwdwn, pwbh np pwlwnhg wquwnybinig htiunn Gu
htnwgdtii L wfuwwnwlphg L popwlniptip Jwiwnennh whunwlwynpiwb
wwwdwneny sh Ywpnnugt] wfuwwnwlp qunlbb: Mhinnp wwhweb) £ Gwl
5.000.000 PTE npwbtu ng Gnipwlwlb JGwup hwnnigned: 3wpyh wnbbiny wjl
thwuwnp, np hGpp qubdb] £ pwbunnd L npw wprynibpnid sh nubbigbp nplk
qwuwnwy, Gpw Yhab nt npnhb unhwyywé Ga Gintp pwngbint L hGplb wwnb| £ 066
wOhwbquunipinth: Pp nwunwwwpnnihg b Jbp Gpw YuwGpp Gnbp t
Ojwuwnwgniabtinh wpp. Gw ynpgnty t pGytinGeph L Gpwbhg ownwnwgt| GG hp
pGuwbhph wlnwaltpp:

47. Ywnwdwnpnipntp Jhdwpyned £, np shw npbt wwndwnwywb Juw
yhdwpyynn Yyowuh b wpdwlwapywé hpwywfuwfundwh thwuwnnh dhol, pwlh
np hGwpwdnp st Ghpwnpnipyniblbn wab), pb nhonnh dhdwyp YihGbnp wprynp
wj, bpb puwfundwé s hGGp Gpw  hpwynibpp: Cunn Ywnwywpnipjwb
hpwdnilph fuwfundwb thwunh Swlwsnidt hGplGhG hwOnhuwlnd tp ng
Ojnepwub yGwuh hwwnnigni:
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48. 3wbd0wdnnnyh wwwdhpwyp Ywpsdhp b hwynbb, np wwhwbpynn
Gynipwywb L ng GynipwwG yGwuh nhdwg hwwnnignid wbwp £ Jdwnpyh, Gpb
Nwuwnwnpwbp qubh, hGswtu Yhlnh20 pGnnbd Ujuinphwih qnpédnid (nbu 1990p.
ubiywinbtidptiph 27-h 4shep: Gwpptin, U phy 186, tp 12, Ytwn 35), np nhdnnh
nwunwwwnnndb ninquyhnptb tnbp £ 6-pn hnndwéh hbin wlhwdwwnbntijh
wwuwgntjgh ognwgnnddwb hbGunlwGp:

49. NMwunwnpwbp hwdwdhw Ep wyn Yupdhphb: Gnpénid wnjw thwuwnwpnptinp
qywynid GG, np wqwwnwgnydwb duny ywwinhd skp Gowbwyyh, Gpb s hGap Gpynt
nuinhywbGGph dhowdwnipnilp: MpbG SGjpubjpw nb Ywuwpnih Jwuwmwyh
ynpnuwnp LW wquuwgpywdé |hbatine ppwgpntd, W pwlunhg wquwnybijnig
hGunn wfuwwnwlp squnbbint hGnbwbpny, thwunwgh thG (s66 yhdwnyybg
LUwnwywnnipjwb Ynnihg) L Gpwb hpwynilp GG nmwhu unwlwnt wpnwnwgh
pwywpwpned: LUwGwwbu, wadhsth &, np nhdnnp Ypty £ ng Gnrpwwb Yhwu,
npp sh Jwpnn hwwnnigybp wwpqwuwbiu hpwywfuwfundwb hwunp dwlwgstipny:
Rwpdh  wrlbind  hwiwwwwnwufuwb qnponGGGpp L hwpgp  |n6Gny
wnpnwpnepjwl hhdptipnd 50-nn hnnjwéh hwiwdw)t twwnwpwbp Gnpwyub L
ns Oyntpwywb yawuh nhdwg npwdwnpnid £ 10.000.000 PTE:

P. Owfuubip L dwfuptip

50. Cuwn Stjpubjpw nb Ywuwpnih hp Ypwéd Swiuubinb nu Swiupbpp GGpwnenid
Ga.

w/ 5.000.000 PTE Mnpuiniquihwih nwuwpwlGGbpnid gnpéh  pGanipjw
Juwwwygnipjwdp Gywunh ntGGlGwiny, np Mnpunincquiwyw b wewnnepjwb Ynndhg
ydwnyti| £ dhwyh 35.000 PTE npwtiu hpwwpwlwlwb oqlnipnt,

p/ 1.500.000 PTE 3wGa0wdnnnyntd L Ywwnwpwbnud gnpéh qunpnyph hwdwn:
51. Cun Ywnwywpnipjwb nhinnh wwhwbeGEpt wpnwpwgywé s6G:

52. 3whabwdnnnyh ywwyhpwyh Ywnsdhpnd, h (pnudb wyb gndwplbiph, npp
nhinnG uwmwgbp £t npwbu hpwwpwbwlywb oqlnipyntlb, Gpwl wbwnp E
npwawnpyh npnwyh gndwp UnGOytbghwih dwpdhGGGpnud Jwpnypbbph
Juwwwygnipjwip:

53. Mtwwmwpwbp Gznud E, np gnpdhb wrbsynn dwdwlbwlwhwnywdénid nhdnnh
thwunwpwlp hwiwdw)lb) £ hwOnbu quint ywpquuwtu hpwjwpwlwlwh
oqlnipjwl  ppwywpwlwywl hwiwlwpgh hwdwdwid®  TMnpunnigquhwih
h2fuwlnipyncGGbph Ynnihg Ydwpdwdéd gnudwpny: LOwl hwbgwiwGpbtpny,
whdp, nud pwhtipp Gw GEpYuwywgnt £, wwpunwgnp gk Gpwb Jdwnpbip (pwgneghg
hnGnpwp (ntu ytipp Gqwé dhlGnhh yshep, Ep 13, Ybun 37): Ujbniwdbbw)bhy,
hwpyh wnGGnd, np npwbu hpwwpwlwlwb oqlnipyntb Yydwpywéd gnidwpp
s0shG E, LW hwunmwpwlp Yuwnwpb £ Ewub Swjwih w2fuwnwbp fwwnwpwap,
hwngp |nu6Giny wpnwpnipjwl hhdptipnd, nhinnhG wnpwdwnpnd £ 300.000
PTE Mnpunniqwihwjnid Ypwé dwfuubipnh L dwfuptiph nhdwg:

54. Mpl Stjpubjpw nt Ywuwnpnb Gl hpwdwpwlwlwb oqlnipinih £ unwgb|
UnGdtGghwih dwpdhGGbpnd: Gwnwpwlp sh qnGned, np Unpwupnipgnid
qnpéh pGanipjwl Ywwwygnipjwip uwwnwpjwd dwiuutinh b dwiuptph nhdwg
wwhwbowé gnudwnbbipp swhwqwbgwd GG: IGnbwpwp, Ywnwpwbh wyu
Juwwuwygnipjwip npwdwnpnud £ 1.500.000 PTE, nphg hwGynwd £ 19.801.70
dpwaly, npb wpntb unwgyt| £ npwtiv hpwywpwbwywb oqlnep)nih:

Q. Snynulbip sydwnbnt nGwpnid
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55. QwwwpwbhlG hwjwnbh  wnbnGyuwunynipjwl  hwdwdw)ild  unylb  Jsdeh
Yuwjwgdwl wwhhlG Mnpunniquihwynd optiGpny uwhdwbOwdé nnynuwnnpnipn
nwnblwhb 10 ninynu t:

u3u 3ruLtMNd AUSUruLe

1. Jdonnud £ gbig dwjlny plnnbd okyh, np nbnp £ nlbgt] UnGytGghwjh 6-pn
hnnJwéh 1-hG YGwinh fuwfunncg,

2. Jdgnnud £ dpwdw)l, np wOhpwdtnnepynib syw pGGnipjwlb wnlbint, pb
wpryn’p fuwfunybi b UnGytlghwih 3-pn hnnywénp,

3. dénnud £ dhwdw)h, np wlhpwdbunnipnitt syw qnpép pGlhnipjwlb wnbh|
UnGytGghwjh 8-pn hnnwdéh hhdwb Yypw,

4. Jdgnnud £ nip dwylny plnnbd dtyh, np.

w/ wwunwufuwbnn wtwnnipjnibp wbwnp £ nhdnnhb Grwdujw dwiytnnid ydwph
hGwnlyw| gntdwnGtpp.

()10.000.000 (wnwup VhthnG) tuyninn' Gynpwwb L ng Gnupwlwb YGwuh
nhdwg,

(i) 1.800.000 (dtYy OpihnG np hwpnip hwqup) tuynipn' Swfuubph L
Swiuptiph hwiwnp hwlwé 19.801.70 (nwubhlp hwqwp nip hwpynip dGYy L
Jjnpwlwuntl uwOwnhd) $pwlupwywb Spwdy, npp Ghpwlw £ thnfuwybpwdwh
tuyninnih® hwpgh | pL6dwl  dwiwlwly qnynipynth  nlllignn  nwpwnpwdh
yncpuny, L

p/ wbwp £ Jownpyh wnnynu nnwptlwb 10 ninynu tninynuwnpneypny, wbwp t
Jdwndh wnynu, dJtpnhhjw; Grwiujw dwdiybnh |pwlwinig hbwnn dhGsl
wpnwnpwgh pwywpwpiwb ydwnpnidp,

5. Utpdnud b dhwdw)l, wpnwpwgh pwywpwpiwb ybpwpbpuwp wwhwboh
Gbwgwd dwup:

Uwuwnwpjwd b wlqtpbng L $pwlubptlng, hpwwwpwyjwéd t Uwpnno
hpwynilplbiph ywjwwnid nrbpwg Ghunnid, Unpwupnipgnid, 1998p. hnibhuh

9-hG:

Nnnnd PpGhwpnun

Lwfuwquh Gpptipn Mbwngnin
Lwpunninwp

UnGytGghwjh 51-pn hnnwdéh 2-pn Yeinh L fwwnwpwbh B YuwbnGwlwpgh 55-
nn JuGnGh 2-pn YGwnh hwdwdw)il wynb Pniinylbhsh hwnney Yundhpp ygyned £
unryb yonh:

nusudnM APNFSLEYP2h 23UUCLYLNN LUNShRL

Gu gwynid GG, np s60 Yupnn hwdwdwjlb] unyb yonhl: Gu ywwnpwuwn 6o
ypubine  wylh  dunwdwfpunipntlp,  np nunmhlwlOnipjwlb  spnyjwunpyuo
qnpénnnipyntGGGpp, GnyyGhuy Gpb npwlp nlGG0 wqGhy dtnwnpnip)nil, Ywnpnn
GO hwqbigbti dwpnnt hpwynibpltiph  fuwfundwb wdh: Gpti  wbhwwnh
hpwyntbplbpt  nu wquwunipnibbtpp  nhwntlp  hwuwpwynpjwlb  npuwbu
wapnnontpjw(, hpwynibplbiphg L wquwuwuntpjntbbbiphg wlown,
Gagpwhwlqgnuip YhGh hognuin wlhwwnh: Uwlw)ylb, hwygyh wrGbind, np npnp
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hpwyniOpltin L wqwuwnipjntGbbn s606 Ywpnn nhunydtp wrwGdhb, pwGh np
npwlp pwgwpdwly hpwynilplbp s66, hwuwpwynipywb wy wbnwabtph
hpwyniOpltiph  wwunwwlnipjwld  hwiwnp  Gwfuwwnbujwd  hpwynibpbbpp
Ywpnn G0 y6p nwuydbp wbhhwuinh hpwynibplbbphg:

UGhpwdbin £t wnwdbp npwnhp  |h06G wju  hwjwuwpwyzenipinilp
nhwwnytihu, tpp funupp dJGpwpbpnd b hwuwpwynipjwblb  uwwrlwgnn
Junwlqhl, ophGwy 2whnyp unwlwint Guwuwyny dwpnne opqubbbph
thnfuwwunywuwndwn, dwpnyuwbg wnlwnnph(, hwplywnpywé
GwpiOwydwdwnenipjwlp,  whwptysnipjwlbp, qwubqwéwihlG  nsGswgiwb
gtbptpph pwnwnpwiwubtiph L pdpwljnptph wnlunph:

UnyG gnpénid nhdnnG hdwgb E, np hGpp hwGgwagnpédnip)nib £ Yuwnwnpnid: UG
thwuwnp, np Gw sh hdwgb, np popwlnp qOLp gwGlwgnn wGdhbp
nuinhlwbGGp GG, sh thnfuntd gnpéh plnyypp:

WG thwunwpyp, np «dwyunjw| gnpdwywlbipp» qnpétp GO0 npwbu «uwnphs
gnpdwlw|bGtip», inter alia, hwdnghs st unyl qnpénid:  LEpwGwlwh
nwwnwnpwbbGpnd gnpéh thwuwmwpnptnnud wejw wjb wpunwhwjnnipjwb ypw
hpaGytip, np «GOnyGhuy Gpb Gpwlp  uwnphs qgnpéwlwiGbp  thG», sh
GowlOwyniy, np Gpwlp «uwnphsObp» thG: SwOywgwd hwuwpwynepjnilnid
wnwOg hwiwwwwnwufuwb pnyyinynepjwb pipwljnp Jwdwnenn wGdp whwnp b
ghwwygh, np hGpp Ywpnn £ Jlwu wwwndwneb) Gppnpn wGdh: Uyt hG, Gpuw
hwiwn nddwnp sk 9w wGdhG dtnwnpbp «uwnphs» |hGGNL hwdwp npwtiu hp
hwGgwagnnpénipjwl dwulbhly: Pwgh npwbhg, optGunpnipynilp pnijjwwnpnid k
«Swywnjw ghpdwlyw Gbph» oquwgnpénLdp:

Cuwnn hu, Gwblk gnpénud welw thwunwpenpbpp ng Gpyhdwuwn skhG, pwGh np
Gipwbwnwywl nuwwywb dwpdhGGenptG ppthg npnandlbpp hhdGnud  EpG
pwgwnwwbiu nuinhywblGtph gnigdnibpbtiph ypw:

Gu hwiwdwit G& wjl nwwwywb npnynudlGtiphlG, npnGp hhdGynid GG
Rwbdbwdnnnyh Ynnihg hwunwunywd thwuwmbph dpw: Ubniwdtbw)bhy, Gu
s60 Jwpnn  wwpunwwlb wju  npnpnudlbph hhdGwynpndp, pwlh  np
Ywulwénid GA unylb thwuwnwpnpbph npwynidbbpha:
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